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Governing Board Elections 

   
 
 
Board Member Qualifications 
 
Any person is eligible to be a member of the Governing Board, without further qualifications, if 
he/she is 18 years of age or older, a citizen of California, a resident of the school district, a 
registered voter, and not legally disqualified from holding civil office.  Any person who has been 
convicted of a felony involving the giving, accepting, or offering of a bribe, embezzlement or 
theft of public funds, extortion, perjury, or conspiracy to commit any such crime, under 
California law or the law of another state, the United States of America, or another country, is 
not eligible to be a candidate for office or elected as a Board member except when he/she has 
been granted a pardon in accordance with law.  (Education Code 35107; Elections Code 20) 
 
A district employee elected to the Board shall resign his/her employment before being sworn in 
or shall have his/her employment automatically terminated upon being sworn into office.  
(Education Code 35107) 
 
(cf. 9224 - Oath of Affirmation) 
(cf. 9270 - Conflict of Interest) 
 
The Board encourages all candidates to become knowledgeable about the role of board members. 
The Superintendent or designee shall provide all candidates with information that will enable 
them to understand the responsibilities and expectations of being a Board member, including 
information regarding available workshops, seminars, and/or training. The Superintendent or 
designee shall provide all candidates with the county election official's contact information and 
general information about school programs, district operations, and Board responsibilities. 
 
(cf. 9230 - Orientation) 
(cf. 9240 - Board Training) 
 
Consolidation of Elections 
 
To reduce costs associated with conducting elections, the Board may consolidate Board elections 
with the local municipal or statewide primary or general election in accordance with Elections 
Code 1302. 
 
In addition, if a regularly scheduled Board election held other than on a statewide election date 
results in a decrease in local voter turnout of 25 percent or more compared to the average local 
turnout for the previous four statewide general elections, the Board shall take action to 
consolidate Board elections with statewide elections. The district shall move its election to the 
next state statewide election date, unless the Board has adopted a plan by January 1, 2018 to 
consolidate Board elections not later than the November 8, 2022 statewide general election.  
(Elections Code 14051, 14052) 
 
In order to consolidate elections based on either circumstance described above, the Board shall 
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adopt a resolution and submit it to the County Board of Supervisors for approval not later than 
240 days prior to the date of the currently scheduled district election.  (Elections Code 10404.5) 
 
Whenever a regularly scheduled Board election is changed due to consolidation of elections, the 
terms of office of incumbent Board members shall be extended to align with the next applicable 
election.  (Elections Code 10404.5) 
 
(cf. 9110 - Terms of Office) 
 
Elections Process and Procedures 
 
Board members may reside anywhere within the district's boundaries and shall be elected by all 
voters in the district. 
 
To ensure ongoing compliance with the California Voting Rights Acts, the Board may review the 
district's Board election method to determine whether any modification is necessary due to 
changes in the district's population or any of its racial, color, or language minority group 
composition.  The review shall be based on the Superintendent or designee's report to the Board 
after the release of each decennial federal census. 
 
(cf. 9320 - Meetings and Notices) 
 
Campaign Conduct 
 
All candidates, including current Board members running as incumbents, shall abide by local, 
county, state, and federal requirements regarding campaign donations, funding, and 
expenditures.  
 
In order to help protect the public's trust in the electoral process as well as the public's 
confidence in the Board and district, the Board encourages all candidates to sign and adhere to 
the principles in the Code of Fair Campaign Practices pursuant to Elections Code 20440. 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 9005 - Governance Standards) 
 
Statement of Qualifications 
 
On the 125th day prior to the day fixed for the general district election, the Board secretary or 
his/her designee shall deliver a notice, bearing the secretary's signature and district seal, to the 
county elections official describing both of the following:  (Elections Code 10509) 
 
1. The elective offices of the district to be filled at the general election and which offices, if 
any, are for the balance of an unexpired term 
 
2. Whether the district or the candidate is to pay for the publication of a statement of 
qualifications pursuant to Elections Code 13307 
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(cf. 9223 - Filling Vacancies) 
 
Candidates for the Board may submit a candidate statement to the elections official for inclusion 
in the voter's pamphlet.  Candidate statements shall be limited to no more than 200 words.  
(Elections Code 13307) 
 
The district shall assume no part of the cost of printing, handling, translating, mailing, or 
electronically distributing candidate statements filed pursuant to Elections Code 13307. As a 
condition of having candidate statements included in the hard copy and/or electronic voter's 
pamphlet, the district may require candidates to pay their estimated pro rata share of these costs 
to the district in advance pursuant to Elections Code 13307. 
 
Tie Votes in Board Member Elections 
 
Whenever a tie makes it impossible to determine which of two or more candidates has been 
elected to the Board, the Board shall immediately notify the candidates who received the tie 
votes of the time and place where the candidates or their representatives should appear before the 
Board.  The Board at that time shall determine the winner by lot.  (Education Code 5016) 
 
Legal Reference: 
EDUCATION CODE 
1006  Qualifications for holding office, county board of education 
5000-5033  Elections 
5220-5231  Elections 
5300-5304  General provisions (conduct of elections) 
5320-5329  Order and call of elections 
5340-5345  Consolidation of elections 
5360-5363  Election notice 
5380  Compensation (of election officer) 
5390  Qualifications of voters 
5420-5426  Cost of elections 
5440-5442  Miscellaneous provisions 
7054  Use of district property 
35107  Eligibility; school district employees 
35177  Campaign expenditures or contributions 
35239  Compensation of governing board member of districts with less than 70 ADA 
ELECTIONS CODE 
20  Public office eligibility 
1302  Local elections, school district election 
2201  Grounds for cancellation 
4000-4008  Elections conducted wholly by mail 
10010  District boundaries 
10400-10418  Consolidation of elections 
10509  Notice of election by secretary 
10600-10604  School district elections 
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13307  Candidate's statement 
13308  Candidate's statement contents 
13309  Candidate's statement, indigence 
14025-14032 California Voting Rights Act 
14050-14057  California Voter Participation Rights Act 
20440  Code of Fair Campaign Practices 
GOVERNMENT CODE 
1021  Conviction of crime 
1097  Illegal participation in public contract 
12940  Nondiscrimination, Fair Employment and Housing Act 
81000-91014  Political Reform Act 
PENAL CODE 
68  Bribes 
74  Acceptance of gratuity 
424  Embezzlement and falsification of accounts by public officers 
661  Removal for neglect or violation of official duty 
CALIFORNIA CONSTITUTION 
Article 2, Section 2  Voters, qualifications 
Article 7, Section 7  Conflicting offices 
Article 7, Section 8  Disqualification from office 
UNITED STATES CODE, TITLE 52 
10301-10508  Voting Rights Act 
COURT DECISIONS 
Rey v. Madera Unified School District, (2012) 203 Cal. App. 4th 1223 
Randall v. Sorrell, (2006) 126 S.Ct. 2479 
Sanchez v. City of Modesto, (2006) 145 Cal. App. 4th 660 
Dusch v. Davis, (1967) 387 U.S. 112 
ATTORNEY GENERAL OPINIONS 
85 Ops.Cal.Atty.Gen. 49 (2002) 
83 Ops.Cal.Atty.Gen. 181 (2000) 
81 Ops.Cal.Atty.Gen. 98 (1998) 
69 Ops.Cal.Atty.Gen. 290 (1986) 
 
Management Resources: 
CALIFORNIA SCHOOL BOARDS ASSOCIATION PUBLICATIONS 
Legal Alert on the Impact of Senate Bill No. 415 on School Board Elections, January 2017 
WEB SITES 
CSBA: http://www.csba.org 
California Secretary of State's Office:  http://www.sos.ca.gov 
Fair Political Practices Commission: http://www.fppc.ca.gov 
Institute for Local Self Government:  http://www.ca-ilg.org 
 
 
 
 (11/06  4/13)  7/17 
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Events Causing a Vacancy 
 
A vacancy on the Governing Board may occur for any of the following events: 
 
1. The death of an incumbent  (Government Code 1770) 
 
2. The adjudication pursuant to a quo warranto proceeding declaring that an incumbent is 
physically or mentally incapacitated due to disease, illness, or accident and that there is 
reasonable cause to believe that the incumbent will not be able to perform the duties of his/her 
office for the remainder of his/her term  (Government Code 1770) 
 
3. A Board member's resignation  (Government Code 1770) 
 
A vacancy resulting from resignation occurs when the written resignation is filed with the 
County Superintendent of Schools having jurisdiction over the district, except where a deferred 
effective date is specified in the resignation so filed, in which case the resignation shall become 
operative on that date.  A Board member may not defer the effective date of his/her resignation 
for more than 60 days after he/she files the resignation with the County Superintendent. Upon 
being filed with the County Superintendent, a written resignation, whether specifying a deferred 
effective date or otherwise, shall be irrevocable. (Education Code 5090, 5091) 
 
4. A Board member's removal from office, including by recall  (Elections Code 11384; 
Government Code 1770) 
 
5. A Board member's ceasing to be a resident of the district (Government Code 1770) 
 
6. A Board member's absence from the state for more than 60 days, except in the following 
situations:  (Government Code 1064, 1770) 
 
a. Upon district business with the approval of the Board 
 
b. With the consent of the Board for an additional period not to exceed a total absence of 90 
days 
 
  In the case of illness or other urgent necessity, and upon a proper showing thereof, 
the time limited for absence from the state may be extended by the Board. 
 
c. For federal military deployment, not to exceed an absence of a total of six months, as a 
member of the armed forces of the United States or the California National Guard 
 
 If the absence of the Board member for this purpose exceeds six months, the Board may 
approve an additional six-month absence upon a showing that there is a reasonable expectation 
that the member will return within the second six-month period, and the Board may appoint an 
interim member to serve in his/her absence.  If two or more members of the Board are absent by 
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reason of these circumstances, and those absences result in the inability to establish a quorum at 
a regular meeting, the Board may immediately appoint one or more interim members as 
necessary to enable the Board to conduct business and discharge its responsibilities.  The term of 
an interim member appointed in these circumstances shall not extend beyond the return of the 
absent Board member or beyond the next regularly scheduled election for that office, whichever 
occurs first. 
 
7. A Board member's ceasing to discharge the duties of his/her office for the period of three 
consecutive months, except when prevented by illness or when absent from the state with the 
permission required by law  (Government Code 1770) 
 
8. A Board member's conviction of a felony or any offense involving a violation of his/her 
official duties or conviction of a designated crime resulting in a forfeiture of office  (Government 
Code 1770, 3000-3003) 
 
9. A Board member's refusal or neglect to file his/her required oath within the time 
prescribed  (Government Code 1770) 
 
(cf. 9224 - Oath or Affirmation) 
 
10. The decision of a competent tribunal declaring void a Board member's election or 
appointment  (Government Code 1770) 
 
11. A Board member's commitment to a hospital or sanitarium as a drug addict, dipsomaniac, 
inebriate, or stimulant addict by a court of competent jurisdiction, in which case the office shall 
not be deemed vacant until the order of commitment has become final  (Government Code 1770) 
 
***Note:  Pursuant to Education Code 5090, a vacancy is declared when there has been a 
"failure to elect," meaning that the County Registrar of Voters has determined that an election 
will not be held because either no candidate or an insufficient number of candidates have filed to 
run for a Board seat(s).  Education Code 5328 authorizes the Board to make an appointment in 
such circumstances. *** 
 
12. A "failure to elect" in which no candidate or an insufficient number of candidates have 
filed to run for a Board seat(s)  (Education Code 5090, 5326, 5328) 
 
Timelines for Filling a Vacancy 
 
When a vacancy occurs, the Board shall take the following action, as appropriate: 
 
1. When a vacancy occurs within four months of the end of a Board member's term, the 
Board shall take no action.  (Education Code 5093) 
  
2. When a vacancy occurs longer than four months before the end of a Board member's 
term, the Board shall, within 60 days of the date of the vacancy or the filing of the member's 
deferred resignation, either order an election or make a provisional appointment, unless a special 
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election is mandated as described in item #3 below. (Education Code 5091, 5093) 
 
3. When a vacancy occurs from six months to 130 days before a regularly scheduled Board 
election at which the position is not scheduled to be filled, a special election to fill the position 
shall be consolidated with the regular election.  The person so elected shall take office at the first 
regularly scheduled Board meeting following the certification of the election and shall serve only 
until the end of the term of the position which he/she was elected to fill.  (Education Code 5093) 
 
Eligibility 
  
In order to be appointed or elected to fill a vacancy on the Board, a person must meet the 
eligibility requirements specified in Education Code 35107. 
 
(cf. 9220 - Governing Board Elections) 
 
Provisional Appointments 
 
When authorized by law to make a provisional appointment to fill a vacancy on the Board, the 
Board shall advertise in the local media to solicit candidate applications or nominations. A 
committee consisting of less than a quorum of the Board shall ensure that applicants are eligible 
for Board membership and announce the names of the eligible candidates.  The Board shall 
interview the candidates at a public meeting, accept oral or written public input, and select the 
provisional appointee by a majority vote. 
 
(cf. 9130 - Board Committees) 
(cf. 9323.2 - Actions by the Board) 
 
Within 10 days after the appointment is made, the Board shall post notices of the actual vacancy, 
or the filing of a deferred resignation, and the provisional appointment.  The notice shall be 
published in the local newspaper pursuant to Government Code 6061 and posted in at least three 
public places within the district.  (Education Code 5092) 
 
The notice shall contain:  (Education Code 5092) 
 
1. The date of the occurrence of the vacancy or the date of the filing of, and the effective 
date of, the resignation 
 
2. The full name of the appointee 
 
3. The date of appointment 
 
4. A statement notifying the voters that unless a petition calling for a special election 
pursuant to Education Code 5091 is filed in the office of the County Superintendent within 30 
days of the provisional appointment, it shall become an effective appointment 
 
The person appointed shall hold office until the next regularly scheduled election for district 
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Board members and shall be afforded all the powers and duties of a Board member upon 
appointment.  (Education Code 5091) 
 
Appointment Due to Failure to Elect 
 
When a vacancy occurs because no candidate or an insufficient number of candidates have been 
nominated (i.e., a failure to elect) and a district election will not be held, the Board shall appoint 
a qualified person to the office.  This appointment shall be made at a meeting prior to the day 
fixed for the election and the appointee shall be seated at the organizational meeting as if elected 
at the district election.  (Education Code 5328) 
 
(cf. 9100 - Organization) 
 
When an appointment is being made because of a failure to elect, the district shall publish a 
notice once in a newspaper of general circulation published in the district, or if no such 
newspaper exists, in a newspaper having general circulation within the district.  This notice shall 
state that the Board intends to make an appointment and shall inform persons of the procedure 
available for applying for the appointment.  (Education Code 5328.5) 
 
The procedure for selecting and interviewing candidates shall be the same as the procedures for 
"Provisional Appointments," as specified above. 
 
 
 
Legal Reference: 
EDUCATION CODE 
5000-5033  Elections 
5090-5095  Vacancies 
5200-5208  Districts governed by boards of education 
5300-5304  Elections 
5320-5329  Order and call of election 
5340-5345  Consolidation of elections 
5360-5363  Election notice 
5420-5426  Cost of elections 
5440-5442 Miscellaneous provisions, elections 
35107  Eligibility of board members 
35178  Resignation with deferred effective date 
ELECTIONS CODE 
10600-10604  School district elections 
11381-11386  Candidates for recall 
GOVERNMENT CODE 
1064  Absence from state 
1770  Vacancies: definition 
3000-3003  Forfeiture of office 
3060-3075  Removal other than by impeachment 
6061  One time notice 
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54950-54963  The Ralph M. Brown Act 
PENAL CODE 
88  Bribery, forfeiture from office 
UNITED STATES CODE, TITLE 18 
704  Military medals or decorations 
ATTORNEY GENERAL OPINIONS 
58 Ops.Cal.Atty.Gen. 888 (1975) 
 
Management Resources: 
CSBA PUBLICATIONS 
Filling a Board Vacancy, rev. December 2010 
WEB SITES 
CSBA: http://www.csba.org 
California State Attorney General's Office, Quo Warranto Applications: 
http://ag.ca.gov/opinions/quo_warranto.php 
 
 
 
(11/08  11/11)  8/14 
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Compensation 
 
Each member of the Governing Board may receive the maximum monthly compensation as 
provided for in Education Code 35120. 
 
On an annual basis, the Board may increase the compensation of Board members beyond the 
limit delineated in Education Code 35120 in an amount not to exceed five percent based on the 
present monthly rate of compensation.  (Education Code 35120) 
 
Board members are not required to accept payment for meetings attended. 
 
Any member who does not attend all Board meetings during the month is eligible to receive only 
a percentage of the monthly compensation equal to the percentage of meetings he/she attended, 
unless otherwise authorized by the Board in accordance with law.  (Education Code 35120) 
 
A member may be compensated for meetings he/she missed when the Board, by resolution, finds 
that he/she was performing designated services for the district at the time of the meeting or that 
he/she was absent because of illness, jury duty, or a hardship deemed acceptable by the Board.  
(Education Code 35120) 
 
Student Board members shall receive no compensation for meetings attended.  (Education Code 
35012) 
 
(cf. 9150 - Student Board Members) 
 
 
Reimbursement of Expenses 
 
Board members shall be reimbursed for actual and necessary expenses incurred when performing 
authorized services for the district.  Expenses for travel, telephone, business meals, or other 
authorized purposes shall be in accordance with policies established for district personnel and at 
the same rate of reimbursement. 
 
(cf. 1160 - Political Processes) 
(cf. 3100 - Budget) 
(cf. 3350 - Travel Expenses) 
(cf. 3513.1 - Cellular Phone Reimbursement) 
 
  
Board members shall be reimbursed for travel expenses incurred when performing services 
directed by the Board.  (Education Code 35044) 
 
(cf. 9240 - Board Training) 
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Authorized purposes may include, but are not limited to, attendance at educational seminars or 
conferences designed to improve Board members' skills and knowledge; participation in 
regional, state, or national organizations whose activities affect the district's interests; attendance 
at district or community events; and meetings with state or federal officials on issues of 
community concern. 
 
Personal expenses shall be the responsibility of individual Board members. Personal expenses 
include, but are not limited to, the personal portion of any trip, tips or gratuities, alcohol, 
entertainment, laundry, expenses of any family member who is accompanying the Board member 
on district-related business, personal use of an automobile, and personal losses and traffic 
violation fees incurred while on district business. 
 
Any questions regarding the propriety of a particular type of expense should be resolved by the 
Superintendent or designee before the expense is incurred. 
 
Health and Welfare Benefits for Current Board Members 
 
Board members may participate in the health and welfare benefits program provided for district 
employees. 
 
(cf. 4154/4254/4354 - Health and Welfare Benefits) 
 
Health and welfare benefits for Board members shall be no greater than that received by the 
district's nonsafety employees with the most generous schedule of benefits.  (Government Code 
53208.5) 
 
Board members who elect to participate shall pay the full cost of premiums. 
 
Health and Welfare Benefits for Former Board Members 
 
Former Board members may participate in the health and welfare benefits program provided for 
district employees under the conditions specified below. 
 
Health and welfare benefits for former Board members shall be no greater than those received by 
district nonsafety employees with the most generous schedule of benefits.  (Government Code 
53208.5) 
 
Any former Board member leaving the Board after at least one term of office may participate in 
the health and welfare benefits program at his/her own expense if coverage is in effect at the time 
of retirement.  (Government Code 53201) 
 
 
Legal Reference: 
EDUCATION CODE 
33050-33053  General waiver authority 
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33362-33363  Reimbursement of expenses for attendance at workshops 
35012  Board members; number, election and term 
35044  Payment of traveling expenses of representatives of board 
35120  Compensation for services as member of governing board 
35172  Promotional activities 
44038  Cash deposits for transportation purchased on credit 
FAMILY CODE 
297-297.5  Rights, protections and benefits under law; registered domestic partners 
GOVERNMENT CODE 
8314  Use of public resources 
20322  Elective officers; election to become member 
20420-20445  Membership in Public Employees' Retirement System; definition of safety 
employees 
53200-53209  Group insurance 
54952.3  Simultaneous or serial meetings; announcement of compensation 
HEALTH AND SAFETY CODE 
1373  Health services plan, coverage for dependent children 
INSURANCE CODE 
10277-10278  Group and individual health insurance, coverage for dependent children 
UNITED STATES CODE, TITLE 26 
403  Tax-sheltered annuities 
UNITED STATES CODE, TITLE 42 
18011  Right to maintain existing health coverage 
CODE OF FEDERAL REGULATIONS, TITLE 26 
1.403(b)-2  Tax-sheltered annuities, definition of employee 
COURT DECISIONS 
Thorning v. Hollister School District, (1992) 11 Cal.App.4th 1598 
Board of Education of the Palo Alto Unified School District v. Superior Court of Santa Clara 
County, (1979) 93 Cal.App.3d 578 
ATTORNEY GENERAL OPINIONS 
91 Ops.Cal.Atty.Gen. 37 (2008) 
83 Ops.Cal.Atty.Gen. 124 (2000) 
 
Management Resources: 
INSTITUTE FOR LOCAL GOVERNMENT PUBLICATIONS 
Sample Expense and Use of Public Resources Policy Statement, January 2006 
INTERNAL REVENUE SERVICE PUBLICATIONS 
Tax-Sheltered Annuity Plans (403(b) Plans) for Employees of Public Schools and Certain Tax-
Exempt Organizations, Publication 571, rev. February 2013 
WEB SITES 
CSBA:  http://www.csba.org 
Institute for Local Government: http://www.ca-ilg.org 
Internal Revenue Service: http://www.irs.gov 
Public Employees' Retirement System: http://www.calpers.ca.gov 
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 (11/01  11/02)  8/13 
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Liability Insurance 
 
 
The Governing Board shall provide insurance necessary to protect Board members and 
employees while acting within the scope of their office or employment in accordance with 
Education Code 35208.  
 
(cf. 3530 - Risk Management/Insurance) 
 
 
Protection Against Liability 
 
No Board member shall be liable for harm caused by his/her act or omission when acting within 
the scope of district responsibilities.  The act or omission must be in conformity with federal, 
state and local laws and made in furtherance of an effort to control, discipline, expel or suspend a 
student, or maintain order or control in the classroom or school.  (20 USC 6736) 
 
The protection against liability shall not apply when:  (20 USC 6736) 
 
1. The Board member acted with willful or criminal misconduct, gross negligence, 
recklessness, or a conscious, flagrant indifference to the harmed person's right to safety. 
 
2. The Board member caused harm by operating a motor vehicle. 
 
3. The Board member was not properly licensed, if required, by the State for such activities.   
 
4. The Board member was found by a court to have violated a federal or state civil rights 
law. 
 
5. The Board member was under the influence of alcohol or any drug at the time of the 
misconduct. 
 
6. The misconduct constituted a crime of violence pursuant to 18 USC 16 or an act of 
terrorism for which the Board member has been convicted in a court. 
 
7. The misconduct involved a sexual offense for which the Board member has been 
convicted in a court. 
 
 
 
Legal Reference: 
EDUCATION CODE 
17029.5  Contract funding; board liability 
35208  Liability insurance 
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35214  Liability insurance (self-insurance or a combination of self-insurance and insurance 
through an insurance company) 
GOVERNMENT CODE 
815.3  Intentional torts 
820-823  Tort Claims Act 
825.6  Indemnification of public entity 
1090-1098  Conflicts of interest, prohibitions applicable to specified officers 
54950-54963   The Ralph M. Brown Act 
87100-89503  Conflicts of interest 
UNITED STATES CODE, TITLE 18 
16 Crime of violence defined 
UNITED STATES CODE, TITLE 20 
6731-6738  Teacher Protection Act 
COURT DECISIONS 
Caldwell v. Montoya (Paramount Unified School District) 10 Cal 4th 972 (1995) 
 
 
 
(3/88  10/95)  7/03 
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The Governing Board shall adopt written policies to convey its expectations for actions that will 
be taken in the district, clarify roles and responsibilities of the Board and Superintendent, and 
communicate Board philosophy and positions to students, staff, parents/guardians, and the 
community. 
 
(cf. 9000 - Role of the Board) 
 
The Board shall ensure that district policies align with the district's vision and goals, promote 
student learning and achievement, provide for consistent and fair treatment of students and staff, 
and proactively address equity and the provision of equal access to opportunities for all students. 
 
(cf. 0000 - Vision) 
(cf. 0100 - Philosophy) 
(cf. 0415 - Equity) 
(cf. 0460 - Local Control and Accountability Plan) 
 
  
The Board recognizes the importance of maintaining a policy manual that is up to date and 
reflects the mandates of law.  Board policies are binding on the district to the extent that they do 
not conflict with federal or state law and are consistent with the district's collective bargaining 
agreements. No Board policy, bylaw, or administrative regulation, or any portion thereof, shall 
be operative if it is found to be in conflict with applicable federal or state law or regulations or 
court decisions. If any portion of a policy is found to be invalid, that invalidity shall not affect 
other provisions of the policy. 
 
(cf. 2210 - Administrative Discretion Regarding Board Policy) 
 
Policies shall be regularly reviewed at a time allocated for this purpose on the agenda of public 
Board meetings. 
 
(cf. 9320 - Meetings and Notices) 
(cf. 9322 - Agenda/Meeting Materials) 
 
The Board shall review certain policies annually, as required by Education Code 35160.5.  If no 
revisions are deemed necessary, the Board minutes shall nevertheless indicate that the review 
was conducted. Other policies shall be monitored and reviewed as specified in the policy itself or 
as needed to reflect changes in law or district circumstances. 
 
(cf. 5116.1 - Intradistrict Open Enrollment) 
(cf. 6145 - Extracurricular and Cocurricular Activities) 
 
Policy Development and Adoption Process 
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The district's policy development process shall include the following basic steps: 
 
1. The Board and/or Superintendent or designee shall identify the need for a new policy or 
revision of an existing policy. The need may arise from a change in law, a new district vision 
statement, new goals in the local control and accountability plan, educational research or trends, 
an incident that has arisen in the district, or a recommendation or request from staff, a 
parent/guardian, or other interested person. 
 
2. As needed, the Superintendent or designee shall gather fiscal data, staff and public input, 
related district policies, sample policies from the California School Boards Association or other 
organizations or agencies, and other useful information and data to fully inform the Board about 
a particular issue. 
 
(cf. 1220 - Citizen Advisory Committees) 
 
3. The Board may hold discussions during a public Board meeting to gain an understanding 
of the issue and provide initial direction to the Superintendent or designee. The discussion may 
include, but not be limited to, community expectations, staff recommendations, and the expected 
impact of the policy on student learning and well-being, equity, governance, and the district's 
fiscal resources and operational efficiency. 
 
4. The Board or Superintendent may request that legal counsel review the draft policy as 
appropriate. 
 
 
5. The Superintendent or designee shall develop and present a draft policy for a first reading 
at a public Board meeting.  At its second reading, the Board may take action on the proposed 
policy. The Board may waive the second reading or may require an additional reading if 
necessary. 
 
(cf. 9323 - Meeting Conduct) 
 
Only policies formally adopted by a majority vote of the Board shall constitute official Board 
policy. 
 
(cf. 9323.2 - Actions by the Board) 
 
The district's policy development process may be revised or expanded as needed based on the 
issue being considered, the need for more information, or the desire to provide greater 
opportunities for consultation and public input. 
 
Policies shall become effective upon Board adoption or at a future date if so designated by the 
Board at the time of adoption. 
 
Board Bylaws 
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The Board shall prescribe and enforce rules for its own governance consistent with state law and 
regulations.  (Education Code 35010) 
 
Bylaws governing Board operations may be developed, adopted, and amended following the 
same procedures as those used for the adoption or amendment of Board policy. 
 
Administrative Regulations 
 
The Superintendent or designee shall be responsible for developing and enforcing administrative 
regulations for the operation of the district.  Administrative regulations shall be consistent with 
law and Board policy and shall be designed to promote the achievement of district goals and 
objectives.  Administrative regulations may describe specific actions to be taken, roles and 
responsibilities of staff, timelines, and/or other provisions. The Superintendent or designee may 
also develop procedures manuals, handbooks, or other guides to carry out the intent of Board 
policy. 
 
When Board policies are amended, the Superintendent or designee shall review corresponding 
administrative regulations to ensure that they conform to the intent of the revised policy. In case 
of conflict between administrative regulation and Board policy, policy shall prevail. 
 
The Board may review and/or approve administrative regulations for the purpose of ensuring 
conformity with the intent of Board policy. 
 
Monitoring and Evaluation 
 
At any time, the Board and Superintendent or designee may determine that progress reports to 
the Board on the implementation and/or effectiveness of the policy should be scheduled. If so, 
the Board and Superintendent or designee shall agree upon a timeline and, as applicable, 
measures for evaluating the effectiveness of the policy in achieving its purpose. 
 
(cf. 0500 - Accountability) 
 
Access to Policies 
 
The Superintendent or designee shall ensure that all district employees and the public have 
access to an up-to-date district policy manual. The policy manual shall be maintained 
electronically and/or by paper copy. 
 
(cf. 1113 - District and School Web Sites) 
(cf. 1340 - Access to District Records) 
 
As necessary, the Superintendent or designee shall notify staff, parents/guardians, students, and 
other stakeholders whenever a policy that affects them is adopted or revised. He/she may 
determine the appropriate communication strategy depending on the issue. Policies shall be 
posted on the district's web site when required by law. 
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(cf. 1112 - Media Relations) 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 
(cf. 5145.6 - Parental Notifications) 
(cf. 6020 - Parent Involvement) 
 
 
 
Legal Reference: 
EDUCATION CODE 
35010  Control of district; prescription and enforcement of rules 
35160  Authority of governing boards 
35160.5  Annual review of school district policies 
35163  Official actions, minutes and journal 
35164  Vote requirements 
 
Management Resources: 
WEB SITES 
CSBA, Policy Services, including Policy Update Service, Governance and Management Using 
Technology (GAMUT Online), Policy Review Program, Individual District Policy Workshops, 
Agenda Online, and Manual Maintenance:  http://www.csba.org/ps 
 
 
 
 (6/99  7/06)  7/18 
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The Governing Board is committed to complying with state open meeting laws and modeling 
transparency in its conduct of district business.  The Board shall hold closed sessions only for 
purposes authorized by law.  A closed session may be held during a regular, special, or 
emergency meeting in accordance with law. 
 
Each agenda shall contain a general description of each closed session item to be discussed at the 
meeting, as required by law.  (Government Code 54954.2) 
 
(cf. 9320 - Meetings and Notices) 
(cf. 9322 - Agenda/Meeting Materials) 
 
The Board shall disclose in open session the items to be discussed in closed session.  In the 
closed session, the Board may consider only those matters covered in its statement.  After the 
closed session, the Board shall reconvene in open session before adjourning the meeting, and 
when applicable, shall disclose any action taken in the closed session, in the manner prescribed 
by Government Code 54957.1.  (Government Code 54957.7) 
 
(cf. 9321.1 - Closed Session Actions and Reports) 
 
The Board shall not disclose any information that is protected by state or federal law.  In 
addition, no victim or alleged victim of tortious sexual conduct or child abuse shall be identified 
in any Board agenda, notice, announcement, or report required by the Brown Act, unless the 
identity of the person has previously been publicly disclosed.  (Government Code 54957.7, 
54961) 
 
(cf. 1340 - Access to District Records) 
 
A Board member shall not disclose confidential information received in a closed session unless 
the Board authorizes the disclosure of that information.  (Government Code 54963) 
 
(cf. 9011 - Disclosure of Confidential/Privileged Information) 
 
Personnel Matters 
 
The Board may hold a closed session under the "personnel exception" to consider the 
appointment, employment, evaluation of performance, discipline, or dismissal of an employee.  
Such a closed session shall not include discussion or action on proposed compensation except for 
a reduction of compensation that results from the imposition of discipline.  (Government Code 
54957) 
 
(cf. 2140 - Evaluation of the Superintendent) 
(cf. 4115 - Evaluation/Supervision) 
(cf. 4118 - Dismissal/Suspension/Disciplinary Action) 
(cf. 4215 - Evaluation/Supervision) 
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(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 
(cf. 4315 - Evaluation/Supervision) 
 
 
The Board may also hold a closed session to hear complaints or charges brought against an 
employee by another person or employee, unless the employee requests an open session.  Before 
the Board holds a closed session on specific complaints or charges brought against an employee, 
the employee shall receive written notice of his/her right to have the complaints or charges heard 
in open session if desired.  This notice shall be delivered personally or by mail at least 24 hours 
before the time of the session.  (Government Code 54957) 
 
(cf. 1312.1 - Complaints Concerning District Employees) 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 
 
The Board may hold a closed session to discuss a district employee's application for early 
withdrawal of funds in a deferred compensation plan when the application is based on financial 
hardship arising from an unforeseeable emergency due to illness, accident, casualty, or other 
extraordinary event, as specified in the deferred compensation plan.  (Government Code 
54957.10) 
 
Agenda items related to district employee appointments and employment shall describe the 
position to be filled.  Agenda items related to performance evaluations shall specify the title of 
the employee being reviewed.  Agenda items related to employee discipline, dismissal, or release 
require no additional information.  (Government Code 54954.5) 
 
Negotiations/Collective Bargaining 
 
Unless otherwise agreed upon by the parties involved, the following shall not be subject to the 
Brown Act:  (Government Code 3549.1) 
 
1. Any meeting and negotiating discussion between the district and a recognized or certified 
employee organization 
 
2. Any meeting of a mediator with either party or both parties to the meeting and 
negotiating process 
 
3. Any hearing, meeting, or investigation conducted by a factfinder or arbitrator 
 
4. Any executive (closed) session of the district or between the district and its designated 
representative for the purpose of discussing its position regarding any matter within the scope of 
representation and instructing its designated representatives 
 
(cf. 4140/4240/4340 - Bargaining Units) 
(cf. 4143/4243 - Negotiations/Consultation) 
(cf. 4143.1/4243.1 - Public Notice - Personnel Negotiations) 
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The Board may meet in closed session to review the Board's position and/or instruct its 
designated representative regarding salaries, salary schedules, or compensation paid in the form 
of fringe benefits of its represented and unrepresented employees.  Prior to the closed session, 
the Board shall identify its designated representative in open session. Any closed session held for 
this purpose may include discussions of the district's available funds and funding priorities, but 
only insofar as they relate to providing instructions to the Board's designated representative.  
(Government Code 54957.6) 
 
(cf. 2121 - Superintendent's Contract) 
 
Closed sessions may take place prior to and during consultations and discussions with 
representatives of employee organizations and unrepresented employees.  For unrepresented 
employees, closed sessions held pursuant to Government Code 54957.6 shall not include final 
action on the proposed compensation of one or more unrepresented employees.  (Government 
Code 54957.6) 
 
For represented employees, the Board may also meet in closed session regarding any other 
matter within the statutorily provided scope of representation.  (Government Code 54957.6) 
 
The Board also may meet in closed session with a state conciliator or mediator who has 
intervened in proceedings regarding any of the purposes enumerated in Government Code 
54957.6. 
 
Agenda items related to negotiations shall specify the name of the district's designated 
representative(s) attending the closed session.  If circumstances necessitate the absence of a 
specified designated representative, an agent or designee may participate in place of the absent 
representative as long as the name of the agent or designee is announced at an open session held 
prior to the closed session.  The agenda shall also specify the name of the organization 
representing the employee(s) or the position title of the unrepresented employee who is the 
subject of the negotiations.  (Government Code 54954.5) 
 
Matters Related to Students 
 
The Board shall meet in closed session to consider the expulsion of a student, unless the student 
submits a written request at least five days before the date of the hearing that the hearing be held 
in open session.  Regardless of whether the expulsion hearing is conducted in open or closed 
session, the Board may meet in closed session for the purpose of deliberating and determining 
whether the student should be expelled.  (Education Code 48918) 
 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 
 
The Board shall meet in closed session to address any student matter that may involve disclosure 
of confidential student information, or to consider a suspension, disciplinary action, or any other 
action against a student except expulsion.  If a written request for open session is received from 
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the parent/guardian or adult student, it will be honored to the extent that it does not violate the 
privacy rights of any other student.  (Education Code 35146, 48912, 49070) 
 
(cf. 5117 - Interdistrict Attendance) 
(cf. 5119 - Students Expelled from Other Districts) 
(cf. 5125.3 - Challenging Student Records) 
(cf. 5144 - Discipline) 
 
Agenda items related to student matters shall briefly describe the reason for the closed session, 
such as "student expulsion hearing" or "grade change appeal," without violating the 
confidentiality rights of individual students.  The student shall not be named on the agenda, but a 
number may be assigned to the student in order to facilitate record keeping. The agenda shall 
also state that the Education Code requires closed sessions in these cases in order to prevent the 
disclosure of confidential student record information. 
 
(cf. 5125 - Student Records) 
 
Security Matters 
 
The Board may meet in closed session with the Governor, Attorney General, district attorney, 
district legal counsel, sheriff or chief of police, or their respective deputies, or a security 
consultant or a security operations manager, on matters posing a threat to the security of public 
buildings; to the security of essential public services, including water, drinking water, 
wastewater treatment, natural gas service, and electric service; or to the public's right of access to 
public services or public facilities. (Government Code 54957) 
 
(cf. 0450 - Comprehensive Safety Plan) 
(cf. 3515 - Campus Security) 
(cf. 3516 - Emergencies and Disaster Preparedness Plan) 
 
The Board may meet in closed session during an emergency meeting held pursuant to 
Government Code 54956.5 to meet with law enforcement officials for the emergency purposes 
specified in Government Code 54957 if agreed to by a two-thirds vote of the Board members 
present.  If less than two-thirds of the members are present, then the Board must agree by a 
unanimous vote of the members present.  (Government Code 54956.5) 
 
Agenda items related to security matters shall specify the name of the law enforcement agency 
and the title of the officer, or name of applicable agency representative and title, with whom the 
Board will consult.  (Government Code 54954.5) 
 
Conference with Real Property Negotiator 
 
The Board may meet in closed session with its real property negotiator prior to the purchase, 
sale, exchange, or lease of real property by or for the district in order to grant its negotiator 
authority regarding the price and terms of payment for the property.  (Government Code 
54956.8) 
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Before holding the closed session, the Board shall hold an open and public session to identify its 
negotiator(s) and the property under negotiation and to specify the person(s) with whom the 
negotiator may negotiate.  (Government Code 54956.8) 
 
For purposes of real property transactions, negotiators may include members of the Board.  
(Government Code 54956.8) 
 
Agenda items related to real property negotiations shall specify the district negotiator attending 
the closed session.  If circumstances necessitate the absence of a specified negotiator, an agent or 
designee may participate in place of the absent negotiator as long as the name of the agent or 
designee is announced at an open session held prior to the closed session.  The agenda shall also 
specify the name of the negotiating parties and the street address of the real property under 
negotiation.  If there is no street address, the agenda item shall specify the parcel number or 
another unique reference of the property.  The agenda item shall also specify whether instruction 
to the negotiator will concern price, terms of payment, or both.  (Government Code 54954.5) 
 
Pending Litigation 
 
Based on the advice of its legal counsel, the Board may hold a closed session to confer with or 
receive advice from its legal counsel regarding a pending litigation when a discussion of the 
matter in open session would prejudice the district's position in the litigation.  For this purpose, 
"litigation" means any adjudicatory proceeding, including eminent domain, before a court, 
administrative body exercising its adjudicatory authority, hearing officer, or arbitrator.  
(Government Code 54956.9) 
 
Litigation is considered "pending" in any of the following circumstances:  (Government Code 
54956.9) 
 
1. Litigation to which the district is a "party" has been initiated formally.  (Government 
Code 54956.9(a)) 
 
2. A point has been reached where, in the Board's opinion based on the advice of its legal 
counsel regarding the "existing facts and circumstances," there is a "significant exposure to 
litigation" against the district, or the Board is meeting solely to determine whether, based on 
existing facts or circumstances, a closed session is authorized.  (Government Code 54956.9(b)) 
 
Existing facts and circumstances for these purposes are limited to the following:  (Government 
Code 54956.9) 
 
a. Facts and circumstances that might result in litigation against the district but which the 
district believes are not yet known to potential plaintiffs and which do not need to be disclosed. 
 
b. Facts and circumstances including, but not limited to, an accident, disaster, incident, or 
transactional occurrence which might result in litigation against the district, which are already 
known to potential plaintiffs and which must be publicly disclosed before the closed session or 
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specified on the agenda. 
 
c. The receipt of a claim pursuant to the Tort Claims Act or a written threat of litigation 
from a potential plaintiff.  The claim or written communication must be available for public 
inspection. 
 
(cf. 3320 - Claims and Actions Against the District) 
 
d. A threat of litigation made by a person in an open meeting on a specific matter within the 
responsibility of the Board. 
 
e. A threat of litigation made by a person outside of an open meeting on a specific matter 
within the responsibility of the Board, provided that the district official or employee receiving 
knowledge of the threat made a record of the statement before the meeting and the record is 
available for public inspection.  Such record does not need to identify an alleged victim of 
tortious sexual conduct or anyone making a threat on his/her behalf or identify an employee who 
is the alleged perpetrator of any unlawful or tortious conduct, unless the identity of this person 
has been publicly disclosed. 
 
3. Based on existing facts and circumstances, the Board has decided to initiate or is deciding 
whether to initiate litigation. (Government Code 54956.9(c) 
 
Before holding a closed session pursuant to the pending litigation exception, the Board shall state 
on the agenda or publicly announce the subdivision of Government Code 54956.9 under which 
the closed session is being held.  If authority is based on Government Code 54956.9(a), the 
Board shall either state the title or specifically identify the litigation to be discussed or state that 
doing so would jeopardize the district's ability to effectuate service of process upon unserved 
parties or to conclude existing settlement negotiations to its advantage.  (Government Code 
54956.9) 
 
Agenda items related to pending litigation shall be described as a conference with legal counsel 
regarding either "existing litigation" or "anticipated litigation."  (Government Code 54954.5) 
 
"Existing litigation" items shall identify the name of the case specified by either the claimant's 
name, names of parties, or case or claim number, unless the Board states that to identify the case 
would jeopardize service of process or existing settlement negotiations.  (Government Code 
54954.5) 
 
"Anticipated litigation" items shall state that there is significant exposure to litigation pursuant to 
Government Code 54956.9(b) and shall specify the potential number of cases.  When the district 
expects to initiate a suit, items related to anticipated litigation shall state that the discussion 
relates to the initiation of litigation pursuant to Government Code 54956.9(c) and shall specify 
the potential number of cases.  The agenda or an oral statement before the closed session may be 
required to provide additional information regarding existing facts and circumstances described 
in item #2 b-e above.  (Government Code 54954.5) 
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Review of Audit Report from California State Auditor's Office 
 
Upon receipt of a confidential final draft audit report from the California State Auditor's Office, 
the Board may meet in closed session to discuss its response to that report. After public release 
of the report from the California State Auditor's Office, any Board meeting to discuss the report 
must be conducted in open session, unless exempted from that requirement by some other 
provision of law. (Government Code 54956.75) 
 
Closed session agenda items related to an audit by the California State Auditor's Office shall 
state "Audit by California State Auditor's Office." (Government Code 54954.5) 
 
Review of Assessment Instruments 
 
The Board may meet in closed session to review the contents of any student assessment 
instrument approved or adopted for the statewide testing system.  Before any such meeting, the 
Board shall agree by resolution to accept any terms or conditions established by the State Board 
of Education for this review. (Education Code 60617) 
 
(cf. 6162.5 - Student Assessment) 
 
Agenda items related to the review of student assessment instruments shall state that the Board is 
reviewing the contents of an assessment instrument approved or adopted for the statewide testing 
program and that Education Code 60617 authorizes a closed session for this purpose in order to 
maintain the confidentiality of the assessment under review. 
 
 
 
Legal Reference: 
EDUCATION CODE 
35145  Public meetings 
35146  Closed session (re student suspension) 
44929.21  Districts with ADA of 250 or more 
48912  Governing board suspension 
48918  Rules governing expulsion procedures; hearings and notice 
49070  Challenging content of students records 
60617  Meetings of governing board 
GOVERNMENT CODE 
3540-3549.3  Educational Employment Relations Act 
6252-6270  California Public Records Act 
54950-54963  The Ralph M. Brown Act 
COURT DECISIONS 
Morrison v. Housing Authority of the City of Los Angeles Board of Commissioners, (2003) 107 
Cal.App.4th 860 
Bell v. Vista Unified School District, (2001) 82 Cal.App. 4th 672 
Fischer v. Los Angeles Unified School District, (1999) 70 Cal.App. 4th 87 
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Furtado v. Sierra Community College District (1998) 68 Cal.App. 4th 876 
Roberts v. City of Palmdale, (1993) 5 Cal.App. 4th 363 
Sacramento Newspaper Guild v. Sacramento County Board of Supervisors, (1968) 263 Cal.App. 
2d 41 
San Diego Union v. City Council, (1983) 146 Cal.App.3d 947 
ATTORNEY GENERAL OPINIONS 
94 Ops.Cal.Atty.Gen. 82 (2011) 
86 Ops.Cal.Atty.Gen. 210 (2003) 
78 Ops.Cal.Atty.Gen. 218 (1995) 
59 Ops.Cal.Atty.Gen. 532 (1976) 
57 Ops. Cal. Atty. Gen. 209 (1974) 
 
Management Resources: 
CSBA PUBLICATIONS 
The Brown Act: School Boards and Open Meeting Laws, 2009 
ATTORNEY GENERAL PUBLICATIONS 
The Brown Act: Open Meetings for Legislative Bodies, 2003 
LEAGUE OF CALIFORNIA CITIES PUBLICATIONS 
Open and Public IV: A Guide to the Ralph M. Brown Act, rev. July 2010 
WEB SITES 
CSBA:  http://www.csba.org 
California Attorney General's Office:  http://www.oag.ca.gov 
League of California Cities:  http://www.cacities.org 
 
 
 
 (7/12  12/14)  06/16 
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